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Environmental Protection Agency § 89.1003 

this part shall be used instead of ref-
erences to 40 CFR part 1039 or sections 
in that part. 

[70 FR 40447, July 13, 2005] 

§ 89.915 Staged-assembly exemption. 
You may ask us to provide a tem-

porary exemption to allow you to com-
plete production of your engines at dif-
ferent facilities, as long as you main-
tain control of the engines until they 
are in their certified configuration. We 
may require you to take specific steps 
to ensure that such engines are in their 
certified configuration before reaching 
the ultimate purchaser. You may re-
quest an exemption under this section 
in your application for certification, or 
in a separate submission. 

[70 FR 40447, July 13, 2005] 

Subpart K—General Enforcement 
Provisions and Prohibited Acts 

§ 89.1001 Applicability. 
The requirements of subpart K are 

applicable to all nonroad engines sub-
ject to the provisions of subpart A of 
part 89, and to all nonroad vehicles and 
equipment that contain such nonroad 
engines. 

§ 89.1002 Definitions. 
The definitions in subpart A of this 

part apply to this subpart. 

§ 89.1003 Prohibited acts. 
(a) The following acts and the caus-

ing thereof are prohibited: 
(1)(i) In the case of a manufacturer of 

new nonroad engines, vehicles, or 
equipment for distribution in com-
merce, the sale, or the offering for sale, 
or the introduction, or delivery for in-
troduction, into commerce, of any new 
nonroad engine manufactured after the 
applicable effective date under this 
part, or any nonroad vehicle or equip-
ment containing such engine, unless 
such engine is covered by a certificate 
of conformity issued (and in effect) 
under regulations found in this part. 

(ii) In the case of any person, except 
as provided in subpart G of this part, 
the importation into the United States 
of any new nonroad engine manufac-
tured after the applicable effective 
date under this part, or any nonroad 

vehicle or equipment containing such 
engine, unless such engine is covered 
by a certificate of conformity issued 
(and in effect) under regulations found 
in this part. 

(2)(i) For a person to fail or refuse to 
permit access to or copying of records 
or to fail to make reports or provide in-
formation required under § 89.1004. 

(ii) For a person to fail or refuse to 
permit entry, testing, or inspection au-
thorized under §§ 89.129, 89.506 or 89.1004. 

(iii) For a person to fail or refuse to 
perform tests, or to have tests per-
formed as required under §§ 89.119 or 
89.1004. 

(iv) For a person to fail to establish 
or maintain records as required under 
§ 89.1004. 

(3)(i) For a person to remove or 
render inoperative a device or element 
of design installed on or in a nonroad 
engine, vehicle or equipment in compli-
ance with regulations under this part 
prior to its sale and delivery to the ul-
timate purchaser, or for a person 
knowingly to remove or render inoper-
ative such a device or element of de-
sign after the sale and delivery to the 
ultimate purchaser; or 

(ii) For a person to manufacture, sell 
or offer to sell, or install, a part or 
component intended for use with, or as 
part of, a nonroad engine, vehicle or 
equipment, where a principal effect of 
the part or component is to bypass, de-
feat, or render inoperative a device or 
element of design installed on or in a 
nonroad engine in compliance with reg-
ulations issued under this part, and 
where the person knows or should 
know that the part or component is 
being offered for sale or installed for 
this use or put to such use; or 

(iii) For a person to deviate from the 
provisions of § 89.130 when rebuilding an 
engine (or rebuilding a portion of an 
engine or engine system). Such a devi-
ation violates paragraph (a)(3)(i) of this 
section. 

(4) For a manufacturer of a new 
nonroad engine subject to standards 
prescribed under this part: 

(i) To sell, offer for sale, or introduce 
or deliver into commerce, a nonroad 
engine unless the manufacturer has 
complied with the requirements of 
§ 89.1007. 
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